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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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1 )□ Responsive to communication(s) filed on . 
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DETAILED ACTION 

Claims 1-10 are pending. 

Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 3.1 and 
37 CFR 1.475. 

In accordance with these rules, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claims 1-7, drawn to a bacterial strain. 

Group II, claim 8, drawn to a method of culturing the bacterial strain. 

Group III, claim 9, drawn to a method of using the bacterial strain in food 
fermentation processes. 

Group IV, claim 10, drawn to a method of using the bacterial strain for producing 
metabolites. 

(a) An international or national stage application shall relate to one invention only 
or to a group of inventions so linked as to form a single general inventive concept. 
Where a group of inventions is claimed in an application, the requirement of unity of 
invention shall be fulfilled only when there is a technical relationship among those 
invention involving one or more of the same or corresponding special technical features. 
The expression "special technical features" shall mean those technical features that 
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define a contribution which each of the claimed inventions, considered as a whole, 
makes over the prior art. 

(b) An international or a national stage application containing claims to different 
categories of invention will be considered to have unity of invention if the claims are 
drawn only to one of the following combinations of categories: 

(1 ) a product and a process specially adapted for the manufacture of said 
product; or 

(2) a product and a process of use of said product; or 

(3) a product, a process specially adapted for the manufacture of the said 
product, and a use of the said product; or 

(4) a process and an apparatus or means specifically designed for carrying out 
said process; or 

(5) a product, a process specially adapted for the manufacture of the said 
product and an apparatus or means specifically designed for carrying out said 
process. 

(c) If an application contains claims to more or less than one of the combinations 
of categories of invention set forth in paragraph (b) of this section, unity of invention 
might not be present. 

The groups of invention fall within category (3) a product, a process specially 
adapted for the manufacture of the said product, and a use of the said product. 

PCT Rule 13.2 does not provide for multiple compositions or multiple methods of 
use within a single application. Thus, the first appearing composition (Group I) is 
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combined with a corresponding first method of use (Group III) and method of making 
(Group II), and the additional composition and method claims each constitute a 
separate group. 

In addition to the requirement that a group of inventions must belong to one of 
the specific categories provided by PCT Rule 13.2, the inventions in the category, such 
as a composition and a method of use of the composition, must have a special technical 
feature that unites them. See Patent Rules 1 .475, where a special technical feature is 
a contribution OVER THE PRIOR ART. 

The expression "special technical feature" shall mean those technical features 
that define a contribution which each of the claimed inventions, considered as a whole, 
makes over the prior art (PCT Rule 1 3.2). Thus, a feature found in the prior art cannot 
be considered to be a special technical feature. 

Since the composition of a bacterial strain of Exiguobacterium genus is known in 
the art, see Bogdanova et al. (1998), no special technical feature unites these 
inventions in a category. Claim 1 is drawn to an Exiguobacterium species because the 
limitation of the bacterial strain having capability of hybridizing a microorganism I-2962. 
Since the I-2962 microorganism is one strain of Exiguobacterium, and which surely has 
homology with other strains of Exiguobacterium allowing hybridization between two 
DNA sequences of the strains, the subject matter in the claim would be considered as 
any single strain of Exiguobacterium genus. The reference discloses a species of 
Exiguobacterium genus, Exiguobacterium sp. X86064, which has about 94% identity 
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with Exiguobacterium strain of the current invention with SEQ ID No.1 (I-2962) (see 
BLAST search report and NCBI document on X86064). 

Thus, the inventions listed as Groups I, II and III do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the 
same or corresponding special technical features as demonstrated above. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Taeyoon Kim whose telephone number is 571-272- 
9041. The examiner can normally be reached on 8:00 am - 4:30 pm ET (Mon-Fri). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on 571-272-0926. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 




